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DIGEST 

1 .  Agency properly rejected protester's offer as represent- 
ing an unacceptable cost risk to the government where 
protester offered disproportionate prices for various labor 
categories, thereby creating an incentive to develop the 
task orders under the contract in such a way as to minimize 
the use of labor in a certain category and to maximize the 
use of other categories. 

2. Agency conducted meaningful discussions where it 
clearly indicated to the protester that it was concerned 
about the rate the protester had proposed for one labor 
category and gave the protester an opportunity to revise its 
proposal. 

DECISION 

Stanley Associates, Inc., protests the Military Sealift 
Command's (MSC) award of a contract for engineering, 
technical and analytical support services for strategic 
sealift programs to Phillips Cartner t Company, Inc., under 
request for proposals (RFP) No. N00033-88-R-3013. 

Stanley's proposal, although the lowest received, was 
ultimately rejected based primarily on the MSC's conclusion 
that Stanley's labor rate proposed for junior analysts was 
too low. Stanley argues that since it submitted the lowest 
priced, technically acceptable offer, it should have 
received the award. We deny the protest. 



T h e  RFP, a s  amended, c o n t e m p l a t e d  t h e  award of a f i x e d - p r i c e  
i n d e f i n i t e  q u a n t i t y ,  i n d e f i n i t e  d e l i v e r y ,  labor h o u r s  
contract  fo r  a r a n g e  of 29 ,700  t o  118,800 t o t a l  s t a f f  h o u r s  
o f  d i rect  l a b o r  t o  be  u s e d  i n  a c c o m p l i s h i n g  2 3  s e p a r a t e l y  
l i s t e d  t a s k s  o v e r  a 36-month p e r i o d .  The s o l i c i t a t i o n  
l i s t e d  t h e  f o l l o w i n g  f i v e  l a b o r  categories t o  be u s e d  i n  
p e r f o r m i n g  t h e  work a l o n g  w i t h  t h e i r  r e s p e c t i v e  e s t i m a t e d  
levels  o f  e f f o r t :  p rogram d i r e c t o r  (9846  h r s . ) ,  s e n i o r  
a n a l y s t  ( 2 1 , 3 5 4  h r s . ) ,  a n a l y s t  ( 4 , 6 5 0  h r s . ) ,  j u n i o r  a n a l y s t  
( 4 4 , 9 4 3  h r s . ) ,  and  c l e r i c a l  (8,307 h r s . ) .  The RFP a l so  set  
f o r t h  t h e  minimum q u a l i f i c a t i o n s  f o r  e a c h  categ0ry.u 

O f f e r o r s  were r e q u i r e d  t o  s u b m i t  t h e  r e sumes  o f  t h e  
i n d i v i d u a l s  other t h a n  c l e r i c a l  s t a f f  whom it p r o p o s e d  and 
were c a u t i o n e d  t h a t  t h e  awardee  would n o t  b e  permit ted t o  
s u b s t i t u t e  other p e r s o n n e l  for t h o s e  p r o p o s e d ,  e x c e p t  where  
t h e  c o n t r a c t i n g  o f f i c e r  a p p r o v e d  t h e  s u b s t i t u t i o n  o f  an  
i n d i v i d u a l  of e q u a l  or h i g h e r  q u a l i f i c a t i o n s .  The RFP 
e v a l u a t i o n  c r i t e r i a  p r o v i d e d  t h a t  award  would be made t o  
t h e  lowest p r i c e d ,  t e c h n i c a l l y  a c c e p t a b l e  o f f e r o r  m e e t i n g  
a l l  t h e  minimum r e q u i r e m e n t s  se t  f o r t h  i n  t h e  s o l i c i t a t i o n .  

S e v e n  o f f e ro r s  s u b m i t t e d  proposals by t h e  F e b r u a r y  17,  1988 
c l o s i n g  date .  S t a n l e y ' s  i n i t i a l  o f f e r  of $1 ,890 ,540 .41  i s  
summar ized  as follows: 

L a  bo  r C a t  ego r y  
Program S e n i o r  J u n i o r  
Director A n a l y s t  A n a l y s t  A n a l y s t  Cler ical  
$38.49/hr .  $27 .54/hr .  $1 8 .52/hr .  $ 1  2 .05/hr .  $1 7 .08/hr .  

The c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d  t h a t  f o u r  o f  t h e  
proposals,  i n c l u d i n g  S t a n l e y ' s ,  were w i t h i n  t h e  c o m p e t i t i v e  
r a n g e .  On May 17 a n d  1 8 ,  d i s c u s s i o n s  were h e l d  w i t h  a l l  
f o u r  o f f e r o r s .  

The  d i s c u s s i o n s  w i t h  S t a n l e y  f o c u s e d  on  t h e  p ro t e s t e r ' s  
p r e s e n t a t i o n  o f  i t s  p r i c i n g  d a t a .  Dur ing  t h e  c o u r s e  o f  t h e  
d i s c u s s i o n s ,  S t a n l e y  i n i t i a t e d  an  exchange  c o n c e r n i n g  t h e  
RFP's  e v a l u a t i o n  scheme. T h e  protester c r i t i c i z e d  t h e  
a p p r o a c h  of a w a r d i n g  t o  t h e  l o w e s t - p r i c e d  t e c h n i c a l l y  
acceptable offeror  and i n d i c a t e d  t h a t  offerors c o u l d  
propose u n r e a s o n a b l y  low r a t e s  f o r  a p a r t i c u l a r  l a b o r  
category ( c a l l e d  a " t h r o w  away") and t h e n  make s u r e  t h a t  
t h a t  category was n o t  i n c l u d e d  i n  any  o f  t h e  t a s k  o r d e r s  

1 /  The  a c t u a l  work was t o  b e  p e r f o r m e d  p u r s u a n t  t o  t a s k  
o r d e r s  i s s u e d  u n d e r  t h e  c o n t r a c t  which  would s p e c i f y  t h e  
labor mix t o  be u s e d  a t  t h e  r a t e s  s e t  by t h e  c o n t r a c t .  
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i s s u e d  u n d e r  t h e  c o n t r a c t .  The r e c o r d  shows t h a t  t h e  
protester 's  r e p r e s e n t a t i v e  s t a t e d  t h a t  a n  example o f  s u c h  a 
c a t e g o r y  u n d e r  t h i s  s o l i c i t a t i o n  was t h e  j u n i o r  a n a l y s t  
p o s i t i o n ,  which a c c o u n t e d  for a p p r o x i m a t e l y  h a l f  o f  t h e  
t o t a l  c o n t r a c t  h o u r s .  

A f t e r  c o n c l u d i n g  d i s c u s s i o n s  w i t h  t h e  o f f e r o r s ,  MSC i s s u e d  
amendment N o .  0 0 0 4  t o  t h e  RFP, which  r e q u e s t e d  b e s t  and 
f i n a l  o f f e r s  (BAFOs) a n d ,  among o t h e r  t h i n g s ,  c o n t a i n e d  a 
p r o v i s i o n  s t a t i n g :  

"The Navy e x p e c t s  t o  pay  f a i r  and r e a s o n a b l e  
prices for r e q u i r e d  s u p p l i e s  and  s e r v i c e s .  
Therefore,  a l l  o f f e r o r s  s h o u l d  u n d e r s t a n d  
t h a t  t h e  Navy f u l l y  e x p e c t s  t o  o r d e r  t h e  
e f f o r t  u n d e r  t h e  l o w  p r i c e d  r a t e  categories 
appl icable  t o  each l e v e l  o f  e f f o r t  and t h e  
c o n t r a c t o r ' s  p e r f o r m a n c e  w i l l  b e  c a r e f u l l y  
a s s e s s e d  t o  e n s u r e  t h e  appropriate  caliber o f  
s u p p o r t  is  p r o v i d e d .  Low priced s u p p o r t  
e f f o r t  s h a l l  be o r d e r e d  and m o n i t o r e d  w i t h  
g rea t  care t o  e n s u r e  t h a t  t h e  Navy o b t a i n s  
t h e  ca l iber  of s u p p o r t  it n e e d s  and  c o n t r a c t e d  
f o r ,  r e g a r d l e s s  o f  t h e  s u c c e s s f u l  o f f e r o r ' s  
p r i c i n g  d e c i s i o n . "  

S t a n l e y  r e s p o n d e d  by s u b m i t t i n g  a BAFO Which, a c c o r d i n g  t o  
t h e  a g e n c y ,  was most n o t a b l e  b e c a u s e  of t h e  r e d u c t i o n  o f  t h e  
j u n i o r  a n a l y s t  r a t e  from $12 .05 /h r .  t o  $6 .00/hr .  S t a n l e y ,  
however ,  made no  c h a n g e s  i n  t h e  i n d i v i d u a l s  p r o p o s e d  a s  
j u n i o r  a n a l y s t s .  S i n c e ,  a c c o r d i n g  t o  t h e  c o n t r a c t i n g  
o f f i c e r ,  t h i s  s i g n i f i c a n t  r e d u c t i o n  i n  t h e  j u n i o r  a n a l y s t  
r a t e  was c o n t r a r y  t o  t h e  a g e n c y ' s  c o n c e r n s  r e g a r d i n g  
u n r e a s o n a b l y  l o w  l a b o r  ra tes ,  h e  presumed t h e  $6.00 ra te  t o  
b e  a c l e r i ca l  error  and by l e t t e r  d a t e d  J u n e  1 7  r e q u e s t e d  
t h a t  S t a n l e y  v e r i f y  i ts price for t h e  j u n i o r  a n a l y s t  
c a t e g o r y .  I n  h i s  r e q u e s t  f o r  v e r i f i c a t i o n ,  t h e  c o n t r a c t i n g  
o f f i c e r  c a u t i o n e d  S t a n l e y :  

"As you e v a l u a t e  t h i s  a p p a r e n t  m i s t a k e  you 
s h o u l d  c o n s i d e r  t h e  possible c o n s e q u e n c e s  of 
a l l o w i n g  t h e  a p p a r e n t  m i s t a k e  t o  g o  u n c o r r e c t e d .  
I n  c o n s i d e r i n g  t h e  c o n s e q u e n c e s  you are a d v i s e d  
t h a t  s h o u l d  y o u r  company b e  awarded t h e  c o n t r a c t  
MSC i n t e n d s  t o  t i g h t l y  c o n t r o l  t h e  o r d e r i n g  of 
t a s k s  t o  be p e r f o r m e d  and w i l l  i n s i s t  t h a t  t a s k s  
b e  o r d e r e d  i n  a c c o r d a n c e  w i t h  t h e  l a b o r  mix se t  
f o r t h  i n  t h e  S c h e d u l e  o f  t h e  s o l i c i t a t i o n . "  

S t a n l e y  r e s p o n d e d  t o  t h e  r e q u e s t  by v e r i f y i n g  i ts  price. 
The protester  t o o k  e x c e p t i o n ,  however ,  t o  t h e  c o n t r a c t i n g  
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of f i ce r ' s  s t a t e m e n t  t h a t  MSC would i n s i s t  on o r d e r i n g  t a s k s  
i n  a c c o r d a n c e  w i t h  t h e  labor mix set f o r t h  i n  t h e  so l i c i t a -  
t i o n ,  a r g u i n g  t h a t  t h e  s o l i c i t a t i o n  d id  n o t  g i v e  t h e  agency  
s u c h  a u t h o r i t y .  Based o n  t h i s  r e s p o n s e ,  t h e  c o n t r a c t i n g  
off icer  c o n c l u d e d  t h a t  e i t he r  S t a n l e y  d i d  n o t  i n t e n d  t o  
comply w i t h  t h e  l abor  mix  set  f o r t h  i n  t h e  RFP or d i d  n o t  
u n d e r s t a n d  t h e  s o l i c i t a t i o n ' s  r e q u i r e m e n t s .  He c o n c l u d e d  
t h a t  i f  S t a n l e y  m i s u n d e r s t o o d  t h e  R F P ' s  terms, o ther  
o f f e r o r s  m i g h t  too. The c o n t r a c t i n g  o f f i c e r  a c c o r d i n g l y  
d e t e r m i n e d  t h a t  f u r t h e r  d i s c u s s i o n s  and a second  round  o f  
BAFOs were r e q u i r e d .  

P r io r  t o  t h e  r e o p e n i n g  o f  d i s c u s s i o n s ,  t h e  competitive r a n g e  
was r e d e f i n e d  and  t w o  of t h e  f o u r  o f f e r o r s  were e l i m i n a t e d .  
On J u l y  19 a n d  2 0 ,  t h e  agency  reports t h a t  n e g o t i a t i o n s  were 
h e l d  w i t h  t h e  two r e m a i n i n g  o f fe rors ,  S t a n l e y  and  P h i l l i p s  
C a r t n e r  . 
T h e  d i s c u s s i o n s  w i t h  S t a n l e y  f o c u s e d  on its proposed r a t e  
of c o m p e n s a t i o n  f o r  j u n i o r  a n a l y s t s  and t h e  r e l a t i v e l y  low 
number of j u n i o r  a n a l y s t s  o f f e r e d .  S t a n l e y  a s s u r e d  t h e  
c o n t r a c t i n g  o f f i c e r  t h a t  it would n o t  lose money u n d e r  t h e  
c o n t r a c t  e v e n  i f  h o u r s  were ordered i n  t h e  p r o p o r t i o n  
i n d i c a t e d  i n  t h e  s o l i c i t a t i o n .  With regard t o  t h e  number of 
j u n i o r  a n a l y s t s ,  S t a n l e y ' s  r e p r e s e n t a t i v e  a s s u r e d  t h e  
c o n t r a c t i n g  o f f i c e r  t h a t  h i s  f i r m  " [ c o u l d ]  g e t  a l l  t h e  
J u n i o r  A n a l y s t s  w e  need."  

T h e  c o n t r a c t i n g  o f f i c e r  t h e n  i s s u e d  amendment No. 0005  t o  
make it clear t h a t  t h e  gove rnmen t  had t h e  r i g h t  t o  d i rec t  
t h e  labor mix u n d e r  t a s k  orders.  T h e  amendment p r o v i d e d  
t h a t  d e l i v e r y  orders for  t h e  t a s k s  would s p e c i f y ,  among 
o the r  t h i n g s ,  t h e  categories of labor t o  be u s e d ,  t h e  
estimated number of h o u r s  f o r  e a c h  c a t e g o r y ,  t h e  labor  h o u r  
ra te ,  and  t h e  c e i l i n g  amount f o r  t h e  order. I t  a l so  
p r o v i d e d  t h a t  t h e  gove rnmen t  c o u l d  i s s u e  t h e  t a s k  orders  
u n i l a t e r a l l y  i f  a g r e e m e n t  c o u l d  n o t  be reached. 

On J u l y  25 ,  S t a n l e y  a n d  P h i l l i p s  C a r t n e r  s u b m i t t e d  t h e i r  
s e c o n d  BAFOs. S t a n l e y  o f f e r e d  a n  o v e r a l l  pr ice  o f  
$1 ,860 ,456 ,  w h i l e  P h i l l i p s  C a r t n e r ' s  t o t a l  price was 
$2 ,068 ,106 .  The two o f f e r o r s  proposed t h e  f o l l o w i n g  ra tes  
(per  h o u r )  fo r  t h e  v a r i o u s  labor categories: 

S t a n l e y  P h i l l i p s  C a r t n e r  

Program Director $44 .00  $29.84  

A n a l y s t  $27.00  $20.97  
J u n i o r  A n a l y s t  $ 6.00 $17.48  
Cler ica l  $16 .00  $14.10  

S e n i o r  A n a l y s t  $28 .00  $22.20  
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Stanley made no changes i n  i t s  r a t e  of compensation for 
junior analysts and identified no additional individuals t o  
serve i n  t h i s  capacity. The contracting o f f i ce r  concluded 
that  t h e  $6.00 r a t e  proposed for the junior analysts was 
un rea l i s t i c  and tha t  consequently Stanley would e i the r  
attempt i n  some way t o  d i r ec t  the task orders t o  the other  
more costly labor categories or would not be able or w i l l i n g  
t o  perform s a t i s f a c t o r i l y  i f  forced t o  u s e  a s ign i f icant  
number of junior analyst hours. The evaluation record shows 
tha t  the contracting of f icer  therefore rejected Stanley's 
proposal and on A u g u s t  12,  awarded the contract t o  Ph i l l i p s  
Cartner . 
The protester  argues that  it should have received the award 
because it was the lowest priced technically acceptable 
offeror .  Stanley s t a t e s  that  t h e  evaluation record supports 
i t s  view that  its proposal was considered technically 
acceptable and tha t  it was determined to  be a responsible 
prospective offeror.  Consequently, the protester concludes 
t h a t  under the RFP evaluation c r i t e r i a  the agency could not 
have rejected its proposal. F u r t h e r ,  Stanley maintains tha t  
i f  the agency had considered its r a t e  for junior analysts or 
the number of junior analysts 2/ offered as def ic iencies  i n  
i ts proposal, it was required t o  point tha t  out spec i f ica l ly  
d u r i n g  discussions and since it d i d  not do so, it could not 
use these reasons t o  r e j ec t  its proposal. I n  t h i s  regard, 
t h e  protester  says tha t  it could have easi ly  j u s t i f i e d  its 
r e l a t ive ly  low r a t e s  as  the r e su l t  of a well-planned 
business decision which would not result i n  a loss  to t h e  
f i r m  or poor performance for t h e  government. 

We t h i n k  that  the agency properly rejected Stanley 's  of fe r  
because it was reasonably concerned tha t  t h e  p ro tes te r ' s  
pricing s t ruc ture  was unrea l i s t ic  and posed a s ign i f icant  
r i s k .  Although t h e  protester  argues tha t  the agency was 
obligated t o  make award t o  it because it was the low priced, 
acceptable of fe ror ,  we have recognized tha t  an agency is not 
compelled t o  accept the low o f f e r  under an RFP, l i k e  t h e  one 
here, under which services  are t o  be ordered and the labor 
mix se t  a f t e r  award, where t h e  agency determines that  

2/ The re la t ive ly  small number of junior analysts proposed 
sy Stanley does not appear from the evaluation documents t o  
have been a major concern i n  the selection decision. I t  
was, however, mentioned more prominently i n  the agency's 
protest  report. While w e  t h i n k  it consti tuted a legi t imate  
area of concern for  t h e  agency, w e  w i l l  not separately 
consider it as  it is not needed t o  s u p p o r t  the agency's 
action here. 
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because of t h e  proposed p r i c i n g  s t ructure  t h e r e  is a 
s i g n i f i c a n t  r i s k  t h a t  performance would be d e f i c i e n t  and 
t h a t  t h e  actual  c o s t  of performance would not  be t h e  lowest. 
Computer Data Systems, I n c . ,  B-223921, Dec. 9,  1986, 86-2 
CPD W 659. 

Here, S t a n l e y  o f f e r e d  a d i s p r o p o r t i o n a t e l y  low rate  f o r  
j u n i o r  a n a l y s t s  and q u i t e  high rates f o r  program d i r e c t o r  
and a n a l y s t .  In f a c t ,  a l l  of its rates except  t h e  extremely 
low rate f o r  j u n i o r  a n a l y s t s  were h igher  than  t h e  rates 
proposed by t h e  next  low o f f e r o r .  This ,  i n  t h e  agency 's  
view, gave S tan ley  an  i n c e n t i v e  t o  d i r ec t  work i n t o  t h e  
h ighe r  p r i c e d  c a t e g o r i e s  and o u t  of t h e  jun io r  a n a l y s t  
ca t egory ,  which, accord ing  t o  t h e  RFP estimate, would make 
up most of t h e  hours  t o  be ordered.  
Navy was p r o t e c t e d  a g a i n s t  such manipulat ion of t h e  t a s k  
o r d e r s  by t h e  s o l i c i t a t i o n  clause which gave t h e  government 
t h e  r i g h t  t o  d i rec t  t h e  l a b o r  c a t e g o r y  mix .  We d i sag ree .  
Under t h e  c o n t r a c t  it is t h e  c o n t r a c t o r  t h a t  s u b m i t s  
s p e c i f i c  p roposa l s  for performing t h e  tasks i d e n t i f i e d  by 
t h e  agency; d e s p i t e  t h e  Navy's a u t h o r i t y  t o  s p e c i f y  t h e  
l abor  m i x ,  it w i l l  of n e c e s s i t y  r e l y  h e a v i l y  on t h e  
c o n t r a c t o r ' s  assessment  of t h e  number of hours  i n  t h e  
va r ious  l a b o r  c a t e g o r i e s  t h a t  w i l l  be r equ i r ed  t o  accomplish 
t h e  t a s k s .  F u r t h e r ,  even though t h e  Navy may a t t empt  t o  
c o n t r o l  t h e  l a b o r  mix, we t h i n k  t h a t  t h e  existence of such a 
d i s p r o p o r t i o n a t e l y  low ra te  i n  t h e  most s i g n i f i c a n t  l abor  
ca t egory  creates t h e  l i k e l i h o o d  of disagreements  over t h e  
t a s k  o r d e r s  which would have t o  be reso lved  under t h e  
c o n t r a c t ' s  d i s p u t e s  clause. T h i s  is a circumstance t h a t  t h e  
agency may l e g i t i m a t e l y  t a k e  i n t o  c o n s i d e r a t i o n  i n  determin-  
i ng  whether t o  a c c e p t  a n  o f f e r  of t h i s  type.  See The Orkand 
Corp., e t  a1.--Reconsideration, B-224466.2, e t T . ,  Jan.  23, 
1987, 87-1 C P D  11 88. W e  a l s o  ag ree  with t h e  agency t h a t  it 
was reasonable  t o  cons ide r  i n  t h i s  same g e n e r a l  a n a l y s i s  
t h a t  S t a n l e y ' s  rate of  $6.00/hr. f o r  t h e  j u n i o r  a n a l y s t  
ca t egory  raised q u e s t i o n s  as t o  whether S t a n l e y  would be 
able o r  w i l l i n g  t o  perform s a t i s f a c t o r i l y  i f  d i r e c t e d  t o  u s e  
a s i g n i f i c a n t  number of j u n i o r  a n a l y s t  hours. Thus ,  w e  
agree  with t h e  Navy t h a t  it could p rope r ly  re ject  S t a n l e y ' s  
a p p a r e n t l y  low o f f e r  he re  because it involved s i g n i f i c a n t  
cost r i s k  f o r  t h e  government. 

S t an ley  a rgues  t h a t  t h e  

W e  a l s o  f i n d  no merit  t o  S t a n l e y ' s  argument t h a t  i f  t h e  Navy 
viewed its j u n i o r  a n a l y s t  rate as a d e f i c i e n c y  i n  i t s  
p roposa l ,  it should have i d e n t i f i e d  it as such during 
d i s c u s s i o n s .  I n  o rde r  f o r  d i s c u s s i o n s  t o  be meaningful ,  
c o n t r a c t i n g  agenc ie s  m u s t  f u r n i s h  informat ion  t o  a l l  
o f f e r o r s  i n  t h e  compe t i t i ve  range as t o  areas i n  which t h e i r  
p roposa l s  are be l i eved  t o  be d e f i c i e n t  so t h a t  o f f e r o r s  may 
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have an  oppor tun i ty  t o  r e v i s e  t h e i r  p roposa l s  t o  s a t i s f y  t h e  
aclency's requirements .  Federa l  Acqu i s i t i on  Regulat ion 
( F A R ) - §  15 .610(c) ;  P r o p r i e t a r y  Software Systems, B-228395, 
Feb. 12, 1988, 88-1 CPD 11 143. It is not  necessary  f o r  t h e  
agency t o  f u r n i s h  informat ion  i n  any p a r t i c u l a r  form o r  
manner, however, provided t h a t  it f i n d s  some means which 
reasonably  communicates t h e  n a t u r e  and g r a v i t y  of i t s  
concerns.  Mark Dunninq I n d u s t r i e s ,  I n c . ,  B-230058, Apr. 13, 
1988, 88-1 CPD l[ 364. 

Here, however, w e  f a i l  t o  comprehend how t h e  p r o t e s t e r  can 
argue  t h a t  it was unaware of t h e  agency 's  concern about i t s  
low rate.  While it is  t r u e  t h a t  t h e  agency n e v e r  s p e c i f i -  
c a l l y  denominated t h e  low rate as a d e f i c i e n c y  and took t h e  
r a t h e r  unusual s t e p  of sending S t a n l e y  a l e t t e r  reques t ing  
v e r i f i c a t i o n  of t h a t  ra te ,  we t h i n k  t h a t  t h e  v e r i f i c a t i o n  
l e t t e r  along w i t h  t w o  RFT amendments concerning t h e  l a b o r  
m i x  and a t  least  t w o  o r a l  n e g o t i a t i o n  s e s s i o n s  where t h e  
problem of d i s p r o p o r t i o n a t e l y  low rates  was d i scussed  
should have placed any reasonable  o f f e r o r  on n o t i c e  t h a t  t h e  
agency w a s  q u i t e  concerned about such rates i n  g e n e r a l  and 
S t a n l e y ' s  low j u n i o r  a n a l y s t  rate i n  p a r t i c u l a r .  Thus, 
w h i l e  t h e  agency d i d  no t  s p e c i f i c a l l y  s ta te  t h a t  it would 
reject  t h e  S t a n l e y  proposa l  u n l e s s  S t an ley  e i t h e r  exp la ined  
t h e  b a s i s  of i t s  j u n i o r  a n a l y s t  ra te  o r  r a i s e d  t h a t  rate, it 
c l e a r l y  and r e p e a t e d l y  expressed i t s  concern with t h a t  
a s p e c t  of t h e  p r o t e s t e r ' s  p roposa l ;  it was not  o b l i g a t e d  t o  
do more. 

The problem seems t o  u s  no t  t o  have been a l ack  of informa- 
t i o n ;  rather,  it appears  throughout  t h e  record t h a t  t h e  
p r o t e s t e r  adopted t h e  s t r a t e g y  of o f f e r i n g  t h i s  t ype  of 
rate and w a s  bound t o  fol low it through whether o r  no t  t h e  
agency approved. I n  t h i s  regard,  s i n c e  t h e  p r o t e s t e r  
be l i eved  t h a t  its proposa l  w a s  cons idered  t e c h n i c a l l y  
accep tab le ,3 /  it a p p a r e n t l y  concluded t h a t  it could not  be 
r e j e c t e d  because of t h e  low j u n i o r  a n a l y s t  rate.  A s  
i n d i c a t e d  above, t h i s  is  not  so. The Navy p rope r ly  could 
r e j ec t  S t a n l e y ' s  BAFO based on i t s  conclus ion  t h a t  t h e  
o f f e r o r ' s  ex t remely  low rate f o r  j u n i o r  a n a l y s t s  was 

3/ The agency does  not  ag ree  t h a t  t h e  p r o t e s t e r  was informed . 
Turing d i s c u s s i o n s  t h a t  i ts  proposa l  was t e c h n i c a l l y  
accep tab le .  The agency 's  e v a l u a t i o n  record  does,  however, 
i n d i c a t e  t h a t  t h e  p r o t e s t e r ' s  p roposa l  was cons idered  
t e c h n i c a l l y  a c c e p t a b l e .  
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u n r e a l i s t i c  and created a n  u n a c c e p t a b l e  r i s k .  Computer Data 
Systems, I n c . ,  B-223921, s u p r a .  

The pro te s t  is  d e n i e d .  

/ , , , i x n c P  G e n e r a l  Counse l  
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